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STATE POLLUTION CONTROL BOARD, ODISHA

CRISEA
[DEPARTMENT OF FOREST AND ENVIRONMENT, GOVERNMENT OF ODISHA]

Paribesh Bhawan, A/118, Nilakanthanagar, Unit — VIII,
Bhubaneswar — 751 012, INDIA
Date" ‘Q‘ 0‘3 . lb%

OAREF
Through E-mail/By Speed Post

VII - L - Misc — 797

No.

To
The Registrar
National Green Tribunal

Principal Bench,
Faridkot House, Copernicus Marg,

New Delhi - 110 001
E-mail: judicial-ngt@gov.in
OA No0.858/2019/PB — Hrudananda Behera & Others vs. State of Odisha.

Sub:
The Hon’ble Tribunal in their order dtd.30.10.2019 passed in the above OA have

Sir,
directed the District Magistrate, Jharsuguda, SEIAA, Odisha and Odisha State Pollution
Control Board to look into the matter and take appropriate action in accordance with law

and furnish a factual and action taken report to the Hon’ble Tribunal.
Accordingly, I am forwarding the Joint Inspection Report carried out on
dtd.16.03.2020 of the alleged illegal sand mining in IB River in the district of Jharsuguda

for reference and request you to place the matter before the Hon’ble Tribunal on
Yours faithfully,

=1
. -1 )J 269
Member Secret :3

Through E-mail

YR
Copy along with copy of enclosure forwaded to Collector & DM, Jharsuguda /
Member Secretary, SEIAA, Odisha / Regional Officer, SPC Board, Jharsuguda for
0
] \r);) 2o 9
|

dtd.31.03.2020 for their kind perusal and orders.

Encl: As above.
/Date: {&.03.2020

Memo No.
Member Secret:

inforamtion

Encl: As above.
OfC



| oEEEa '  Tel No.06645 — 273284/273294
&
REGIONAL OFFICE

STATE POLLUTION CONTROL BOARD, ODISHA
(DEPARTMENT OF FOREST & ENVIRONMENT, GOVT. OF ODISHA)
Plot No. 370/5971, At -Babubagicha (Cox Colony), St. Marry Hospital Road,
Post — Industrial Estate, Jharsuguda- 768 203
E-mail: rospcbiharsuguda@gmail.com

rospcb.jharsuquda@ospcboard.org

No....29 Y / Date. 610%1.2020

The Member Secretary
State Pollution Controt Board, Odisha
Bhubaneswar

Sub: Joint Investigation Report of alleged illegal sand mining in IB River in
the district of Jharsuguda by Lessee Sri Dayanidhi Pradhan and Sri
Surya Prakash Badhai contained in the Original Application no. 858/2019
filed by Sri Hurdanand Behera & Others before Hon’ble NGT Principal
Bench New Delhi - Reg.

Ref Your letter No.2828/VII-L-Misc-797, Dt.11.03.2020

Sir,

With reference to the above cited subject and letter under referefice, this is to
inform that the -above matter was jointly enquired by SEIAA, Qdisha, District
Administration, Jharsuguda and RO, SPCB, Jharsuguda on dtd.16.03.2020. The
Joint Investigation Report is enclosed herewith for your kind information and

necessary action.

Yours faithfully

Encl:- As above N \/\Q\\'ﬂ‘k«?

Regional Officer




Joint Investigation Report of alleged illegal sand mining in IB River in the district of
Jharsuguda by Lessee Sri Dayanidhi Pradhan and Sri Surya Prakash Badhai contained in
the Original Application no. 858/2019 filed by Sri Hurdanand Behera & Others before

Hon’ble NGT Principal Bench New Delhi.

The aforesaid sand beds of IB River was inspected on 16.03.2020 to verify the correctness of the
allegations contained in the Original Application no. 858/2019 filed by Sri Hurdanand Behera &
Others before Hon’ble NGT Principal Bench New Delhi by a team of following officials

1. Shri D. K. Pradhan, Tahasildar, Jharsuguda

2. Dr. P.K.Nayak, Environmental Scientist, SETIAA, Qdisha

3. Shri. R. K. Sahu, Asst. Environmental Engineer, Regional Office, SPCB, Jharsuguda
4

. Sri Suman Kumar Markey, Revenue Supervisor, Jharsuguda Tahasil

Background:

IB River is a tributary of Mahandi River flowing directly to Hirakud Reservoir and has about 15
numbers of potential sand beds (minor minerals) in the district of Jharsuguda. Out of these 15
Sand Beds, 11 sand beds are in operation and operational sand beds have valid EC and approved
mining plan. Details of Sand Beds are enclosed for reference. The sand beds are under strict
monitoring of Tahalsidar Jharsuguda and other revenue authorities of District Administration
through transport permit system & other enforcement mechanisms.

Observations:
o The alleged lessee Sri Dayanidhi Pradhan and Sri Surya Prakash Badhai have four numbers

of sand beds which was granted for 2015-20. The allegation that more than five nos. of Sand
lease was granted in the river bed of IB to Sri Dayanidhi Pradhan & Sri Surya Prakash
Badhai was not correct.

e Lahandabud A sand Bed lease was granted to Sri Surya Prakash Badhai and Lahandabud B,
Lahandabud C and Jamera Sand Bed C was granted to Dayanidhi Pradhan for sand mining as
per the approved mining plan.

e Out of these four sand beds, only Lahandabud C sand bed and Jamera sand bed C is
presently in operation. However it was not in operation on the day of inspection because of
water logging as continuously rainfall before last 3 days. No visible & significant distinct
marks of sand mining below 3m meter from the surface water or below ground water table
was observed. _ :

» No problem of shortage of drinking water due to the operation of the sand beds was noticed
in the nearby villages like Sargimal, Bhudipadar, Rajpur and Brajarajnagar etc.

o IB River Course has not been hampered/ affected completely due to operation of these
aforesaid sand beds as observed on the day of inspection. But it is noticed that the flow of
water course slightly change the direction at Jamera sand bed C but not hampered fully.



o Lahandabud A sand Bed of Lessee Sri Surya Prakash Badhai and Lahandabud B sand Bed of
Lessee Sri Dayanidhi Pradhan was not in operation since 08.02.2019 due to cancellation of
leases for violation of agreement executed as per OMMC Rule 27(13) part ~1V-3 for excess
removal of sand. Lessee Sri Surya Prakash Badhai(Lahandabud A sand Bed) and Sri
Dayanidhi Pradhan(Lahandabud B sand Bed) have been penalised to pay royality & penalty
of Rs 1,12,27685/- and Rs 1,44,78,761/- for excess removal of sand vide Tahasil office letter
no. 2939dtd. 22.06.2017 and letter no. 2941dtd.22.06.2017 respectively. Accordingly Both
Lessee Sri Surya Prakash Badhai(Lahandabud A sand Bed) and Sri Dayanidhi
Pradhan(Lahandabud B sand Bed) have paid Rs. 25,84,680/- and Rs. 20,25,800/- against the
aforesaid penalised amount. Tahasildar, Jharsuguda have directed to both Lessee to deposit
the rest amount of royalty and penalty i.e RS. 86,43,005/- and Rs. 1,24,52,961/- vide letter
no. 1061dt. 19.02.2019 and 1050 dtd. 19.12.2019 respectively. The lease cancellation orders
and direction letters for royalty & penalty are enclosed for kind reference.

Conclusion:

e Out of four alleged sand beds, two leases namely Lahandabud A & B sand Beds were
cancelled and not in operation since 08.02.2019. Both Jamera Sand Bed C and
Lahandabud sand bed C is presently in operation having Valid EC & approved mining
plan. No problem of shortage of drinking water due to the operation of the sand beds was
noticed in the nearby villages like Sargimal, Bhudipadar, Rajpur and Brajarajnagar etc

e The operation of these sand beds has not been affecting fully the water flow of River for
changing its course. The operation of Sand Beds are under constant monitoring &
surveillance of Tahalsidar Jharsuguda and other revenue authorities of District
Administration through transport permit system & other enforcement mechanisms.
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Dr. P.K.Nayak, Shriy/D.K. Pradhan,
Environmental Scientist Tahasildar, Jharsuguda
SEIAA, Odisha
AV '
W &
Er. R. K. Sahu Sri S. rkey
Asst. Env. Engineer Revenue Supervisor

SPC Board, Jharsuguda _



Sand Beds Alloted along the 1B River Bed Under Jharsuguda Tahasil

SINo.| Name of the Lessee Name of River Sand Bed Areai::tease Lease Period | ECStatus | Operation Status
1 |Ramesh Kumar Yadav __|Tharkaspur Sand Bed 15.00 2015-2020 Granted Operationalised
2 |Navin Mishra Charbhati Sand Bed 12.57 2015-2020 Granted Operationalised
3 |Navin Mishra Talpatia Sand Bed A 30.00 2015-2020 Granted Operationalised
4 |Navin Mishra Talpatia Sand Bed B 50.00 2015-2020 Granted Operationalised
5 |Dayanidhi Pradhan Jamera San Bed C 14.00 2015-2020 Granted Operationalised
6 |Dayanidhi Pradhan Lahandabud Sand Bed C 20.00 2015-2020 Granted Operationalised
7 |Aman Sharma Panchpada Sand Bed A 30.00 2015-2020 Granted Operationalised
8 [Satbir Sing Bedi Panchpada Sand Bed B 27.00 2015-2020 Granted Operationalised
9 |Sathir Sing Bedi Panchpada Sand Bed C 27.00 2015-2020 Granted Operationalised
10 |[Shyamsundar Das Panchpada Sand Bed D 26.00 2015-2020 Granted Operationalised
11 |Aashish Yadav Panchpada Sand Bed E 15.00 2015-2020 Granted Operationalised
12 |surya prakash Badhai |Lahandabud SandBedA | 2400 | 2015-2020 Grantad | R DRERRISH

(Lease Cancelled)
13 |Dayanidhi Pradhan  |Lahandabud Sand Bed B 20.00 2015-2020 | Granted 32;;2 g::::;‘:;}
14 |Radheshyam pradhan Budhipadar sand bed 20.00 2017-2022 | Not Granted | Not in Operation
15 {Mukesh Ku Sharma Tangarpali Sand Bed 20.00 2017-2022 Granted Not in Operation




TAHASIL OFFICE: JHARSUGUDA ' 9 Y
No, lé@\ [Date {4~ 2 -ICI

Sri Surya Prakash Badhai
S/0 - Santosh Kumar Badhai
At - Main Road, Brajrajnagar
Dist - Jharsuguda

Sub:  Regarding unauthorized lifting of sand [rom Lahandbud Sand Bed A.

ket 1. This office letter No. 4989, dt. 09.11.2017
2 This office letter No. 2939, dt. 22.06.2017
3. District office letter No. 8575, dt. 11.10.2017 address to Tahasildat,
Jharsuguda.
With reference to the subject cited above, 1 am to inform you that, the Sairat
lease of Lahandabud Sand Bed-a measuring an area of Ac. 24.00 over plot No.
380/1838 of Khata No. 176 in Mouza Lahandabud is cancelled by the Collector,
Jharsuguda vide order dt. 08.02.2019 in OMMC Appeal No. 02/2017 for violation
; of agreement executed as per OMMC Rule 27(13) Part-V-3 for excess removal of
sand unauthorizedly in accordance with approved Mining Plan. Further, the
. collector has stated that the Tahsildar, Jharsuguda has rightly caleulated the
. ' Rovally @ Rs. 159.00 per Cum for unauthorized extraction of and removal of sand '
by vou in the aforesaid order. Thus, you are liable to pay assessment of Rs.
1,12,27,685.00 {rupees one crore twelve crore twelve lakhis twenty seven
thousand six hundred sixty cighty five only) made by the Tahsildar, Jharsuguda
communicated vide this office letter No. 2039, dt. 22.06.2017 by far the report of
the Enforcement Squad. As per the direction of the Collector, Jharsuguda
communicated vide letter No. No. 8575, dt. 11.10.2017, you have already deposited
Rs. 25,84,680.00 (Rupees twenty [ive Jakhs eighty four thousand six hundred
cighty only) with the undersigned, Hence you are liable to deposit the rest amount
of Rs. 86,43,005.00 (rupees eighty six lakhs forty three thousands five only)
towards Rovalty, DMF and Penalty.
You are therefore dirccted to deposit the above amount within seven days,
failing which action as deemed proper will be initiatcd against you as per OPDR |
Act.
This may be treated as “Most Urgent”.

_ ) Tahasildar, Jharsuguda
. -Memo No. 1662 _pate. |4-2~ Lbl ~

Copy to the RI, H. Katapali for information and necessary action.

N

= L Tahasildar, Jharsuguda
T Memo No. Lo > Date. la-2-1 ™ -

Copy submitted Lo the Sub-Collector, Jharsuguda/Collector, Jharsuguda for
favour of kind information and necessary action with reference Dijstrjct office

Memo No. 1923, dt. 11,02.2019. : \5\
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Extract of order passed by the Collector, Jharsuguda i
OMMC Appeal No.02/2017 on dt.8.02.2019 '

Surya prakash Badhai s/o Santosh Badhal
At-Main Road _Brajrajnagar, Jharsuguda.
Vers
Tahasildar, Jharsuguda.
ORDER
The Case is taken up todayfor Order.. The Advocate for the petitoner ~ has been heard .
Perused the order dated 14.11.2017 passed by the Hon'ble High Court, Odisha in WP(C) No.
24031 of 2017, wherein the Hon'ble High Court,Odihsa has directed that in case an appeal is

filed in accordance with the provisions of Rule-46 of the OMMC Rules,2016 pefore the Sub-

Collector, Jharsuguda within 15 days alongwith the certified copy of the Order , the same shall
be heard and decided on merit without taking any objection with regard to delay. in connection
with the submission of the petitioner regarding re-measurement of sand bed was conducted and
report submitted on 2.6.2017 to which the gsub-Collector, Jharsuguda was also a signatory , an
appeal to the said Sub-Collector would not proper it has also been directed by the Hon'ble
High Court that the O.P No-2 i'e Collector Jharsuguda to traansfer the hearing of the appeal to
some other Sub-Colletor of the District which shall be heard and decided in accordance with law

Since Jharsuguda district is a single Sub-Djvision revenue _districi | think it will be
petter to dealin the Court of Collector,Jharsuguda hence this OMMC Appeal .

Gone through the Appeal petition filed U/s46 of the OMMC Rules,2016. This Appeal has
peen filed being aggrieved 0N the order dt.22.06.2016 passed by the Tahasildar,Jharsuguda
directing the petitioner 10 deposit Royalty & Penalty etc amounting to Rs.1 12,27,685.00 basing
on the measurement of sand sairal source of Lahandabud-A under Jharssuguda Tahasil.

The main ground of challenges in this Appeal are

1) The remeasurement under taken by the Tahsildar,Jharsuguda do not confirm in the field
position. . _

2).The Appellant is a lease holder of the same sairat source .l'e L.ahandabud S/B-A for a period of

5(five) years and as per rules he héd started execution after obtaining approval of Minining

Plan and Environment Clearance from the competent authorities.

3. As per the approved Mining Plan the petitioner is only entilled to jift 8703.24 Cum of sand per
year but basing on the complaints lodged by the rival businessmen , there was a field visit
undertaken by the Opp. Party and itis alleged that excess quantity of 63909 Gum of sand than
the apprpved quantity of sand has been remoued as below.

Total  quantity of Quantity for which | Excess quantity of
sand -extracted as | Royalty and DMF | sand . removed
per field report. has been deposited without prior
up to March,2017. permission.
71437 Cum. 7528Cum. L63909 cum.

e i




2IP

4 While calculating the  royalty etc. by the O.P, the actual lifting of the petitioner was=Qot
taken in to consideration and basing on the measurement report the consequential demand  was
issued amounting to Rs.1.1 2.27,685.00.

5. The said field visit report was an exparte report with out involving the leasee.

6. The Opp. Party in case of unauthorized liting of sand from the same river bed on which the
sairat source is located is charging royalty as per the rate prescribed under OMMC Rules but in
this case it has been charged beyond the rate fixed by the Govt.

It has been prayed for quashing the remeasurement report and the demand arises there
on vide Notice N0.2039dt.22.6.2017 of Tahasildar, Jharsuguda amounting 1o Rs.1,12,27,685.00
(Rupees one crore forty four lakhs seventy eight thousand seven hundred sixty one yonly.
Perused the Sairat Case Record of Lahandabud Sand Bed -A.

On an allegation regarding excess extraction and removal of sand from the sairat source a
team of officer have conducted the field visit on dt.17.03.2017 under the leadership of the Sub-

Collector Jharsuguda.lt has also been mentioned in their field visit report that during field visit the
member of the leasees were present .The total areas which were operated by the leasee was
measured by metallic Tape of 100 feetd length in supervision of all officers in presence of the
parties. Again on the representation filed by the leasee on dt.23.03.2017 for remeasuremeni the
learned Collector has aiso directed for remeasurement vide his letter N0.2933 dt.12.04.2017.
The remeasurement Wwas conducted on 2.06.2017 by the team of officers comprising of the
Sub-Col!ect‘or,Jharsuguda.Mining Officer, Sambalpur, Asst. Engineer, Irrigation Sub-Division ,
Burla, Tahasildar, Jharsuguda, Executive Engineer Burla Irrigation Division, Burla , Asst.
Executive Engineer, Jharsuguda Block and Junior Enngineer, Jharsuguda Block. The team has
submitted their report of remeasurement and accordingly The Tahahsildar, Jharsuguda has
issued Demand Notice vide No.2039 dt.22.06.2017. The Demand has been calculated including
DMF(District Mineral Fund @10% of Royétty amount and Penalty for violating the terms and
conditions of the lease ag _reement for Rs.50,000.00. It is also seen that the demand has been
calculated excluding the qquantity for which the Royalty and DMF has been paid by the
leasee up to March,2017 for 7528 cum of sand. ) )
Regarding the rate of calculation of royalty @ Rs.259.00 per Cum. , that has been finalized
during the time of bidding on dt. 18.08.2015 which is the 2nd highest bidding price offered by
the leasee himself for which it has been seftled in his favour, The leasee has also executed
Registered lease Agreement as per Rule-61 (1) of the OMMC Rules,2004 for payment of all dues
relating to this sairat lease. Since the calculation of royalty has been made by the Tahasildar

e
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> ydharsuguda towards excess éxtraction and removal of minof minerals from the same source . i€
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ﬁa&\ dabud Sand Bed -B  and the excess extraction & removal has been made by the leasee
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e himself . the Tahsildar Jharsuguda has rightly calculated the Royalty @ Rs.159.00 Per Cum for

unauthorised extraction and removal of sand by the leasee.

in view of the facts and in my considered views | am of the opinion that the leasee Surya
Prakash Badhai S0 Santosh Kumar Badhai of Main Road Brajrajnagar p.S-Brajrajnagar district
Jharsuguda is liable to pay the assessment made by the Tahasildar, Jharsuguda vide his Notice
No.2939 dt.22.06.2017.

The Sairat lease of Lahandabud Sand Bed —A measuring an area of A.24.00 over Plot
No.380/1838 and Khata No.176 in Mouza Lahandabud is cancelled for violation of agreement
executed as per OMMC Rule-27(13) Part-IV-3 for excess removal of sand unauthorisedly in

accordance with approved Mining Plan.

The Tahahildar, Jharsuguda is directed to take immediate steps for setilement of the Source

as per OMMC Rules ,2016.
Dictated

SD/-
Coliector.Jharsuguda.

Memo No. 1922 !Idt. ///C’,Z’/.Zﬂ/ff
Copy tothe Sub—Coﬂector.Jharsuguda for information and necessary action.
Copy to the Tahasildar, Jharsuguda alongwith the Sairat case record bearing
No.29/2015, 468/S/2013-14, 46/S/2014-15 & Mining plan Lahdi‘g{abud gand bed -A is

returned herewith for information and necessary action.
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TAHASIL OFFICE: JHARSUGUDA '
No. 2A21 [Date M -ag - ,—}_ 9 0
To
Sri Surya Prakash Badhai
S/0 — Santosh Kumar Badhai

At — Main Road, Brajrajnagar
Dist - Jharsuguda

Sub: Regarding unauthorized lifting of sand from Lahandbud Sand Bed A.

With reference to the subjected cited above, [ am to say that as pe:- vour
request joint field verification for the remeasurement of lifting of excess quantn:

of sand from Lahandbud Sand Bed B has been conducted by the Sub-Cellecter,
Jharsuguda, Tahasildar, Jharsuguda. Executive Engineer. Burla Irricaton
Division, Burla, Mining Officer, Office of DDA, Sambalpur, Asst. Engineer,
Burla Irrigation Division, Burla, Junior Engineer Jharsuguda Block, Assu

Executive Engineer, Jharsuguda Block and Revenue Inspector, H. Katapali on,
Dt. 02.06.2017.

The re-verification and re-measurement conducted by the above team, it
has come to the notce that you have extracted 63,909 cum of sand in excess,
without getting prior permission of the Competent Authority as detailed below.,

Quantity for which S
Total Quantity extracted as | Royalty and DMF have | Srocss quantyy of sand

per report of the field visit | been deposited up to extracted “';istg:‘m- prior
March, 2017 permission

71437 cum

7528 cum 5320°9 Cum ) __:

Hence you are liable for following assessment and penaliy as per OM.-.C
Rules, 2016.

1 Royalty for 63909 cum of sand
@ Rs.159.00 per cum

2 | DMF @ 10% of the Rovalty
Penalty for violating the terms
3 | and conditions of the lease
agreement and Mining Plan
Tatal

Rs. 1,01,61,531.00 |
1
Rs. 10.16.15%.00 .

Rs. 530.000.00

Rs. 1,12,27,655.00 |

{Rupees one crore twelve lakhs twenty seven thousand £1% hundred sixty
eighty five only)

Further as per the direction of the Collector, Jressuguda, you have
deposited Rs. 25,84,680.00 (Rupees twenty five lakhs eighty four
thousand six hundred eightv only) with the unde-signed. Hence you are

liable to deposit the rest amount of Rs. 86,43,005.C1: cupses ol hty six lakhs
forty three thousands five only] towards Royaty, DME and Penaloy.

You are therefore directed to deposit the :bove -tnount xithin seven
days, failing which action as deemed proper will he: initia 1d agR 1St You as por
OMMC Rules, 2016.

-
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TAHASIL OFFICE: JHEARSUGUDA

No. 2G4l /Date m,ag‘,,}

ari Dayanidhi Pradhan 2
§/0 - Gariba Pradhan

At — Remja, PS - Brajrajnagar

Dist — Jharsuguda

To

Sub: Regarding unauthorized lifting of sand from Lahandbud Sand Bed B.

With reference to the subjected cited above, I 2am to say that as per ¥our

request joint field verificaton for the remeasurement of lifting of exrezs Gquanity
of sand from Lahandbud Sand Bed B has been conducted by the Sub-Caollector,
Jharsuguda, Tahasildar, Jharsuguda, Executive Engineer, Burla [rrigation
Division, Burla, Mining Officer, Office of DDM, Sambalpur, Asst Engineer,
Burla Irrigation Division, Burla, Junior Engineer Jharsuguda Block, Asst
Executive Engineer, Jharsuguda Block and Revenue Inspector, H. Kztaoali on.
Dt. 02.06.2017.

The re-verification and re-measurement conducted by the atove =am, it
has come to the notice that you have extracted 50,645 cum of sané in exCcess,

without getting prior permission of the Competent Authority as datoltzd beioT

Excess guandity o sand

Quantity for which }
extracted wizhout prior Il

Total Quantity extracted as Royalty and DMF have

per report of the field visit | beern deposited up to g
. March, 2017 permpssoR |
i 53645 cum 3000 cum 50645 Cum i
Hence you are liable for following assessment and penalty as per OMMC
Rules, 2016.
_ Royalty for 50645 cum of sand ...J B
1 | @ Rs.259.00 per cum Rs. 1,31,17,055:001 """ *
—5 | DMF @ 10% of the Royalty Rs.13.11.70669% = °
Penalty for violating the terms LAt Tei-
3 | and conditions of the lease Rs. 50,000.09 ]
- agreement and Mining Plan ol oL
[ |Total Rs. 1,44,78,76L.03} ==~
(Rupees. one crore forty four lakhs seventy eight thousand sevesi hundred
sixty one anly)

Further as per the direction of the Collector, Jharsuguda, you have
deposited Rs. 20,25,800.00 (Rupees twenty lakhs twenty five thousand eight
hundred only) with the undersigned. Hence you are liable to deposit the Test
amount of Rs. 1,24,52,961.00 {rupees one CrTore twenty four 1akhs £y i
thousands nine hundred sixty one only) towards Royaty, DMF and Faralty.

You are therefore directed to deposit the above amount within seven
days, failing which action as deemed proper will be initiated agqinst_‘yo‘-; as 5er

OMMC Rules, 2016. S o
R
| e |
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Extract of order passed by the Collector, Jharsuguda in
OMMC Appeal No.01/2017 on dt.8.02.2019

Dayanidhi Pradhan S/o Late Gariba Pradhan
Vili-Remaj P.S-Brajrajnagar Dist-Jharsuguda
Ver.
Tahasildar,Jharsuguda.

ORDER

Case is taken up today. The Advocate for the petitioner  has been heard . Perused the
order dated 14.11.2017 passed by the Hon'ble High Court, Odisha in WP(C) No. 21033 of 2017,
wherein the Hon'ble High Court,Odihsa has directed that in case an appeal is filed in accordance
with the provisions of Rule-46 of the OMMC Rules,2016 before the Sub-Collector , Jharsuguda
within 15 days alongwith the certified copy of the Order , the same shall be heard and decided
on merit without taking any objection with regard to delay. In connection with the submission of
the petitioner regarding re-measurement of sand bed was conducted and report submitted on
2.6.2017 to which the Sub-Collector, Jharsuguda was also a signatory , an appeal to the said
Sub-Collector would not proper it has also been directed by the Hon'ble High Court that the
O.P No-2 i:e Collector,Jharsuguda to traansfer the hearing of the appeal to some other Sub-
Colletor of the District which shall be heard and decided in accordance with law

Since Jharsuguda district is a single Sub-Division revenue district , | think it will be
better-to deal in the Court of Collector,Jharsuguda hence this OMMC Appeal .

Gone through the Appéal petitien filed U/s46 of the OMMC Rules,2016. This Appeal has
been filed being aggrieved on the order dt.22.06.2016 passed by the Tahasildar,Jharsuguda
directing the petitioner to deposit Royalty & Penalty etc amounting to Rs.1,44,78,761.00 basing
onthe measurement of sand sairat source of Lahandabud-B under Jharssuguda Tahasil.

The main ground of challenges in this Appeal are

1) The remeasurement under taken by the Tahsildar,Jharsuguda do not confirm the field

position. .

2).The Appellant is a lease holder of the same sairat source .
l’e Lahandabud S/B-B for a period-'of 5(five) years and as per rules he had started execution
after obtaining approval of Minining Plan and Environment Clearance from the competent
authorities.
3. As per the approved Mining Plan the petitioner is only entitled to lift 4000 Cum of sand per
year but basing on the complaints lodged by the rival businessmen , there was a field visit
undertake'n_by the Opp. Party and itis alleged that excess quantity of 50645 Cum of sand than

the approved quantity of sand has been removed as below.

[ Total — quantity of [ Quantity for which | Excess quantity of
e sand extracted as | Royalty and DMF | sand removed
T A "’\;‘Q\; per field report. has been deposited | without prior
L e R, ; up to March,2017. | permission.
FLr e ;\\ 53645 Cum. 3000Cum. 50645 Cum.
o &y 1%
GO ST
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2/P . ¢ .
4. While 'oarculating the  royally etc. by the O.P, the actual lifting of the petitioner was not*®
taken in to consideration and basing on the measurement report the consequential demand-.wag
issued amounting to Rs.1,44,78.761.00.

Perused the Sajrat Case Record of Lahandabud Sand Bed -B.
On an allegation regarding excess extraction and removal of sand from the sairat source a

learned Collector has also directed for rémeasurement vide his letter N0.2933 dt.12.04.2017.
The remeasurement was conducted on 2.06.2017 by the team of officers comprising of the
Sub-Collector.Jharsuguda,Mining Officer, Sambalpur, Asst. Engineer, Irrigation Sub-Division ,
Burla, Tahasildar, Jharsuguda, Executive Engineer Buria Irrigation Division, Burla , Asst

conditions of the lease ag -reement for Rs.50,000.00. It js also seen that the demand has been
calculated excluding the aquantity for which the Royalty and DMF hgag been paid by the
leasee up to March,2017 for 3000 cum of sand.

Regarding the rate of calculation of foyalty @ Rs.259.00 per Cum. , that has been finalized
during the time of biddiﬁg on dt. 18.08.2015 which is the highest bidding price offered by the
leasee himself for which “

~

—_™

3 3
fl-r

‘;%_harsuguda towards excess extraction and removal of minor minerals from the same source je
l'_" LY = N
“‘-\l;‘.é}iandabud Sand Bed -B  and the excess extraction & remova has been made by the leasee
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~~ himself the Tahsildar ,Jharsuguda has rightly calculated the Royalty @ Rs.259.00 Per Cum for

unauthorised extraction and removal of sand by the leasee.

in view of the facts and in my considered views | am of the opinion that the leasee
Dayanidhi Pradhan S/o-Gariba Pradhan of village Remja P.S-Brajrajnagar district Jharsuguda is
liable to pay the assessment made by the Tahasildar, Jharsuguda vide his Notice No.2941
dt.22.06.2017.

The Sairat lease of Lahandabud Sand Bed —B measuring an area of A.20.00 over Plot
No.380/1838 and Khata No.176 in Mouza Lahandabud is cancelled for violation of agreement
executed as per OMMC Rule-27(13) Part-IV-3 for excess removal of sand unauthorisedly in

accordance with approved Mining Plan.

The Tahahildar, Jharsuguda is directed to take immediate steps for settlement of the source

as per OMMC Rules ,2016.
Dictated
Sp/
Collector,Jharsuguda.

Memo No. /quz /dt. ”/"2/-20/“7
Copy tothe Sub-Collector,Jharsuguda for information and necessary action,
Copy to the Tahasildar, Jharsuguda alongwith the Sairat case record bearing
No0.30/2015, 47/S/2013-14, 47/S/2014-15 & Mining plan Lahcm:abucl Sand Bed -B and
Sairat case record bearing No.48/S/2013-14,48/5/2014-15 & Mining plan Lahandabud
San& Bed-C is returned herewith for information and necessary action.

A g 0
‘ 1) Dy Collector(Judi)

A s 14 i:— ) Collectorate,Jharsuguda
i . s i ]
. o)




Extrac:)of order passeq by the Collector, Jharsuguda in
MMC Appeal No.02/2017 on dt.8.02.2019

Surya Prakash Badhaj g/q Santosh Badhaj
At-Main Road ,Brajrajnagar, Jharsuguda,
Vers
Tahasildar, Jharsuguda.

- Jharsuguda was also a signatory , an

ould not proper i has also been directed by the Hon'ble
lector.Jharsuguda to traansfer
Some other Sub-Colletor of the District which shall be heard and de

AN

appeal to the said Sub-Collector v
High Count that the O.P No-2 i:e Col

-
o™

the hearing of the appeal lo
cided in accordance with laws

\

Since Jharsuguda district

is a single Sub-Division revenue district |
better todealin the Court of Collector Jharsuguda hence this OMMC Appeal .

Gone through the Appeal petition filed U/s46 of the OMMC Rules.2016. This Appeal has
been filed being aggrieved on the order dt.22.06.2016 passed by the Tahasildar, Jharsuguda
directing the petitioner 1o deposit Royalty & Penalty etc amounting to Rs.1,12,27.685.00 basing
onthe measurement of sand sairat source of Lahandabud-A under Jharssuguda Tahasil,

The main ground of challenges in this Appeal are

1) The remeasurement under taken by the Tahsildar,Jharsuguda do not confirm in the field
position. .

I think it wll be

2).The Appellant is a lease holder of the same sairat source .1:e Lahandabud S/B-A for a period of

5(five) years and as per rules he had started execution after obtaining approval of Minining
Pian and Environment Clearance from the competent authorities.

3. As per the approved Mining Plan the petitioner is only entitied lo lift 8703.24 Cum of sand per
year bul basing on the complaints lodged by the n‘vgl businessmen | there was a field visit
undertaken by the Opp. Party and itis alleged thal excess quantity of 63909 Cum of sand than
the approved quantity of sand has been removed as below.

Total quantity of
sand extracted as
per field report.

Quantity for which
Royalty and DMF
has been deposited
up lo March, 2017.

Excess quanlity of
sand removed
without prior
permission.

71437 Cum.

7528Cum.

63909 Cum.
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3 epnrding unauthoriaqg HMtng of wod 1om Livhinnel ! Snned Bel 1,
Kel 'I.:l:h!n nf_ljm: letter No. 1991, . o0 2087
‘: l[hm office letier No, pog I, 1, 29 {J{:";UI'/
A0 Disuiet oflice Veler 575, i, 2017 . i
.ll:nr:ull'.luh!.’ e detter Noo BR75, di. 11L10,2017 addrens (o Tuhauildar,

With reference to the aubjeet elied above,
lease of Lahandubud Snnd Bed-a mensuring
38071838 of Khata No.

I nm to infori you that, the Salmt
e onren ol Ae, 20,00 over plol No.
176 in Mouza Lohandnbud is concelled by the Collector,

Jharsupuda vide order i OB.02.2019 in OMMC Appenl No, 0172017 Tor vielstion

of apreement executed an per OMMC Rule 27(13) Parl-IV-3 for excenn removil of

sand unauthorizedly in aceordnnce with approved Minlng Plan. Further, the

collector has stated that the Tahsildar, dharsuguda hna rlphitly enleutnlied the

Royalty (@ R4, 259.00 per Cum for unnuthorized extroction of nnd removal of nand

hy you in the nforesaid order. Thus, you are linble to pay asscasment of Ra,
1,44,78,761.00 [rupees one crore twelve crore twelve lukhs twenty seven

thousand six hundred sixty elghty five only) made by the Tahsildar, Jharsuguda

communicated vide this office letter No. 2911, di. 22.06.2017 by far the report of

the Enforcement Squad, As per the direction bl the Collector, Jhnrsugudn

eommunicated vide letier No. No. 8575, di. 11,10.2017, you have alrewdy deposiled

Rs. 20,25,800.00 (Rupees twenty lukhs twenty five thousand ¢ight bundred only)

will the undersigned. Ilence you are liable to deposil the rest nmount of Rs.

1,24,52,961.00 (rupces onc crore wenly four lakhs fifty two thousands nine

hundred sixty one only) towards Royalty, DMIF and Penalty.

You are therefore dirceted to deposit the above amount within seven days,
miling which action as deeined proper will be initinted against you as per OPDR
Act.

This may be treated as “Most Urgent”. o

c' Tnhas I:k}’\ ‘amugudu
Memo No. 105‘ Date, (¢ 2=~ ‘[ o~

Copy to the RI, 1. Kalapali for infermation and nccessary action,
Tahasilc .\5‘1 }gl/lgudu

Memo No. |05 2_ Date. 14 2 \C( -
Copy submitted to the Sub-Collector, Jharsuguda/Collector, Jharsuguda for

favour of kind information nnd necessary aclion with referenee to District office

Memo No, 1923, dt. 11.02.2019. md
" Tahasilc, J :ﬁ\)\ n
n |/V

&uw.} 0""""(‘"“’*’[
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TAHASIL OFFICE: JHARSUGUDA 9 \.\

No. Dat -2 -
. o T 2

Sri Surya Prakash Badhai
8/0 - Santosh Kumar Badhai
At~ Main Road, Brajrajnagar
Dist - Jharsuguda

Sub: Regarding unauthorized lifting of sand from Lahandbud Sand Bed A.

Ref: 1. This office letter No. 4989, dt. 09.11.2017

2. This office letter No. 2939, dt. 22.06.2017

3. District office letter No. 8575, dt. 11.10.2017 address to Tahasildar,

Jharsuguda.

With reference to the subject cited above, I am to inform you that, the Sairat
lease of Lahandabud Sand Bed-a measuring an area of Ac. 24.00 over plot No.
380/1838 of Khata No. 176 in Mouza Lahandabud is cancelled by the Collector,
Jharsuguda vide order dt. 08.02.2019 in OMMC Appeal No. 02/2017 for violation
of agreement executed as per OMMC Rule 27(13) Part-1V-3 for excess removal of
sand unauthorizedly in accordance with approved Mining Plan. Further, the
collector has stated that the Tahsildar, Jharsuguda has rightly calculated the

Royalty @ Rs. 159.00 per Cum for unauthorized extraction of and removal of sand

by you in the aforesaid order. Thus, you are liable to pay assessment of Rs.
1,12,27,685.00 (rupees ome crore twelve crore twelve lakhs twenty seven
thousand six hundred sixty eighty five only) made by the Tahsildar, Jharsuguda
communicated vide this office letter No. 2939, dt. 22.06.2017 by far the report of
the Enforcement Squad. As per the direction of the Collector, Jharsuguda
communicated vide letter No. No. 8575, dt. 11.10.2017, you have already deposited
Rs. 25,84,680.00 (Rupees twenty five lakhs eighty four thousand six hundred
eighty only) with the undersigned. Hence you are liable to deposit the rest amount
of Rs, 86,43,005.00 (rupces eighty six lakhs forty three thousands five only)
towards Royalty, DMF and Penalty.

You are therefore directed to deposit the above amount within seven days,

failing which action as deemed proper will be initiated against you as per OFDR |

Act.
This may be treated as “Most Urgent”.

Tahasildar, Jharsuguda
Mermo No. 062 Date. {AA- 2~ l('] "~

Copy to the RI, H. Katapali for information and necessary action.

b

Tahasildar, Jharsuguda

Memo No. Lﬂé‘b Date. &1~ Z2_-} "] L
Copy submitted to the Sub-Collector, Jharsuguda/ Collector, Jharsuguda for
favour of kind information and necessary action with reference to Distrjct office

Memeo No. 1923, dt. 11.02.2019,
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Item No. 16 Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
/ PRINCIPAL BENCH, NEw DELHI
Original Application No. 858/2019
Hurdanand Behera & Ors. Applicant(s)
Versus
State of Odisha Responden‘c(s}

Date of hearing: 30. 10.2019

CORAM; -

-\lw_: "

i

i udi<_: ial- -

Aglgov.in. The State PCB will be the nodal agency for coor

dination -
and com pl_i:é;:mce.




A copy of this order, along with complaint, be sent to the
District Magistrate, Jharsugda, SEIAA, Odisha and State PCB hy c-

mail for compliance.

Needless to say that order of National Green Tribunal is binding
as a decrec of Court and non-compliance is actionable by way of
punitive action including prosecution, in terms of the National Green

Tribunal Act, 2010.

List for further consideration on 17.02.2020.

SIP Wangdi, JM

K. Ramakrishnan, JM . -

B

Dr. Satyawan S].ﬁgh&arbyal,

" Qetober 30, 2019 ,
Origingl Application No. 858/2019
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sub: - Wlegal mining of sand in the river B in distuict of Jharsuguda,
Odisha by deploying of heavy carth moying: machineries.

Sir, .
We the Jocalities of Tharsuguda districi jn sl
attention and special inlers ention T the follon ng Lo fines.

Lo That, more than 5 5o, of sand hease w as sravited in the river bed of {B
+ Svi Dayanidhi Pradbian & Sri Surya rakash B 1dhai fr miniug of
Smddaimg T ais . g o
2, The above lease holders undertaki ng illegal mining be yvond the lease
area with deployment of heavy earth moving machineries. 'Uhe
deploymoent of heavy earlhy Heviag machineries whiel is 2ouiny
bevond 3 meters From the surface and below the groand waler table.
3. Thea buovy iii_fcg,al niining i confinuing in cannivance with the
B I}ish‘icf Administration na mely, Sddl Tahsildar Golak Bihari
Mangraj, Akshay Bag, Brajrajnagar police SIPO NC Dandsena.

per flash

ale I Odisha, draw vour kind

Which is going unabaled despile focal complain and newspa

(copy encl). _
Due to the rampant itlegal sand mining the water flow of river 18 has

wja. Rajpur,

been changed remarkablv causi ny, shurtage of drinking waler in the
ges like Sargimal, Budhipadar, Remij

nearby villa
Brajrajnagar ete, -
The above illegal mining may by a reason of change river course

during monsaon. Which rendered artificial Monds in the loeal

' \‘i-llage:-._.
Itis purtinent to ment wn Trere that the loeal Rey Ccnug _
under taken a raid at g abanchibad sapd Bl daring the year 201617

authoritics as

4. ’ -k
| A . ‘»l -
L. lp Arngn ;\fﬂ ' “C’YH ’j{_j_
! S R
J NENRIA
’ [Jate - 0d-0b-19
I'o, B
" g _ - ol

Houble Justice Sri Adarsh Goyal 4 4 .nlo- 852 :
Chair'pgrgon Y “* o 3
National Green Tribunal, o ¥R RSN
Faridkot House, Copernicus Alarp, :
New Delhi. }-F b

bave Re Vine Craee, Which has not yetheen * - -
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